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MS. FOX: I would Tike to call to
order the April 21, 2015, meeting of the Brentwood
Borough Rental Property Board of Appeal. Tonight
we will hear testimony pertaining to an appeal for
Forward Brentwood Properties, LCC, of the
revocation of the rental licenses at two apartment
complexes.

Please rise for the Pledge of
Allegiance.

(At this point, the Pledge of
Allegiance was recited.)

MS. FOX: Will Mr. Zeppuhar please
call the roll.

MR. ZEPPUHAR: Yes, ma'am. For
the record, unfortunately Mayor Troy was unable to
make it tonight. He wishes he could be here. So
we're going to proceed without him. Mrs. Fox?

MS. FOX: Here,

MR. ZEPPUHAR: I am here.

Mrs. George?
MS. GEORGE: Here.

MR. ZEPPUHAR: Mrs. Lee?
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MS. LEE: Ms. Lee. I am here.

MR. ZEPPUHAR: Ms. Monk?

MS. MONK: Here.

MS. FOX: At this time would all
individuals wishing to give testimony please rise
and be sworn in by the court reporter. This 1is
anyone that is going to come up to the stand
after, during the hearing, to speak.

(At this point, all those
testifying were collectively sworn.)

MS. FOX: Tonight marks the
initial meeting of the Rental Property Board of
Appeal. This body was established in 2013 as part
of the Borough's entirely overhauled rental
property ordinance. The Board has original
jurisdiction over appeals of municipal action
performed in accordance with this ordinance. To
familiarize those in attendance with the nature of
these proceedings, Rental Board solicitor, Dave
Montgomery, will now briefly speak on the
responsibilities of this body and the purpose of
tonight's meeting.

MR. MONTGOMERY: Thank vyou,

Ms. Fox. My name is David Montgomery, and I have
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been appointed by the Borough to serve as the
special counsel for this Board. This a newly
appointed Board within the Borough, and it's
chartered pursuant to the Borough Code,

Section 163. The powers are designated under
subsection 27 to hear and decide appeals where it
is alleged that there is an error in any order
issued by the chief of police or the Borough
building inspector with respect to rental
property.

In this case, an appeal has been filed
by a property owner with respect to two parcel
numbers, 138-s-120, and that is Pine Tree Gardens
Apartments; and also 3045 Pyramid Avenue, also
known as Brentshire Gardens Apartments. The
two case numbers respectively are 2015-01 and
2015-02.

This Board is required to issue a
decision within ten days of tonight's meeting, and
there is a right of appeal to the Court of Common
Pleas. My role is Timited. I will not be a
voting participant in the proceeding. I'm simply
here to provide advice to the chair and the Board

and to help ensure that there's due process for
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the parties to this hearing. Thank you.

MS. FOX: There are two items on
tonight's agenda. Case No. 2015-01 pertains to an
appeal of the revocation of all rental Tlicenses
associated with the property at Parcel
No. 138-5-120, also known as the Pine Tree Gardens
Apartments. Case No. 2015-02 pertains to an
appeal of all rental licenses associated with the
property at 3045 Pyramid Avenue, also known as
Brentshire Gardens Apartments. Forward Brentwood
Properties, LLC, is the Appellant in both cases.

Following my introduction and staff
report, I will ask the Appellant to take the floor
so we can begin proceedings. At the conclusion of
those proceedings, we will call for public
commentary. At that time I will ask any
individual who wishes to speak in favor of the
revocation of the rental licenses to take the
floor. Subsequently I will ask any individual who
wishes to speak in opposition to take the floor.

As a courtesy please 1imit your
comments to three minutes. I also ask members of
the public to refrain from making comments while

another person is addressing the Board. I thank
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you in advance for your cooperation.

we will now hear the staff report from

building inspector Ralph Costa.

MR. COSTA: Thank you,
Chairwoman Fox. Appellants Forward Brentwood
Properties is challenging my March 6, 2015,
revocation of all rental Ticenses at the Pine Tree
Gardens and Brentshire Gardens apartment
complexes. By ordinance Brentwood Borough
requires that all rental units must undergo an
inspection by the Department of Code Enforcement
at lTeast once per five-year period.

on September 10, 2014, I completed an
inspection of one-quarter of the apartments at the
Pine Tree Gardens complex. Under Code
section 163-7(D), the property owner must abate
all noted violations and schedule a follow-up
inspection within 120 days of the date of the
initial inspection.

At a January 29, 2015, reinspection of
these units, it was discovered that a number of
the violations listed on the report were not
addressed. Additionally, Forward Management

failed to pay the required rental registration
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fees by the March 1, 2015, deadline as required
under Code Section 163-4(C).

MS. FOX: Thanks, Mr. Costa. We
will now ask Forward Management to take the floor
to give its presentation.

MR. DONOVAN: I would Tike to
thank all these happy people for coming. My name
is John Donovan, and I represent the property
owner. The property owner is Forward Brentwood,
LLC: and the property manager is Forward
Management, LLC.

Now, is this just the first case that
we're talking about, just Pine Tree Gardens, or 1is
that everything pertaining to both cases? There's
Pine Tree Gardens and there's also Brentshire.

MS. FOX: We're going to do one at
a time, so if you want --

MR. DONOVAN: Great.

Mr. Montgomery, you represent the Rental Board,
and then this gentleman over here, his name is
Brian --

MR. MALONEY: Maloney.

MR. DONOVAN: And you represent?

MR. MALONEY: The Borough.
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MR. DONOVAN: The Borough. 1In
none of the correspondence or citations that my
office has received or that my client has
received, until Mr. Maloney mentioned to me
15 minutes ago, nothing has ever been suggested to
either one of us that the fees haven't been paid,
so this is a first. My client has contacted the
office, and she has an e-mail copy of a teller's
check dated June 9, 2014, for $18,600.

MR. COSTA: I believe that was
from the past. This was from ==

MR. PECCON: Correct. This is an
annual requirement under the Code. Mr. Donovan is
correct that in 2014 we had sent out a
notification to the property owner. At that time
we did receive payment for the 2014 rental
registration fees, also delinquent 2013. The
2015 fees have not been paid as of this point, as
was noted in the march 6, 2015, revocation notice.

MR. DONOVAN: Yes. I'm not sure
that I agree with you on the wording on the
notice. I don't think it specifically says -- 1t
says the forms haven't been submitted. I'm not

sure that it says that the fee hasn't been
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submitted. If it hasn't been submitted, our
apologies, and we'll make sure it's paid. But
certainly coming in here today we had no idea that
the non-payment of the fee was an issue for
tonight's purposes.

Getting to the second part, which is
the condition of the properties, on September 10
of 2014, Brentwood issues a Rental Unit Health &
safety Inspection. I should have enough copies of
that for everyone. My client paid almost $19,000.
The two parcels, Pine Tree Gardens is 204 units,
Brentshire is 163, at $50 per unit for the
application, plus another $10 for tenant
registration. They paid $18,600.

To me, in my opinion, my client wasn't
given due process because for a 204-unit complex,
this inspection doesn't specify specific units,
yet the final inspection, which occurred I believe
on March 6, lists each unit, and the units are
primarily on victoria and Pearl]l streets. Every
unit is listed specifically, and every alleged
violation is listed specifically.

There is not enough guidance in this

unit for a 204-unit parcel for which we have paid
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$60 a unit times however many units were occupied.
Myself and my client, Jackie Karkowski,
K-A-R-K-0-W-S-K-I, she works for the management
company, had a meeting with Mr. Costa and Eric
Peccon, P-E-C-C-0-N. We had a meeting on
September 30 of 2014. We requested some
clarification on some of the inspection issues,
and we also requested a time frame to do the
renovations and/or repairs.

As a result of that meeting, on
October 6 of 2014, Mr. Costa issued a letter to
me, and there were three main areas that were
addressed in the letter and then a time frame.

So the first issue is backflow
preventer must be installed on the water Tine, but
Mr. Costa 1is unclear what kind of backflow
preventer has to be installed. The end of the
first paragraph says, Pennsylvania American water
may require a commercial-grade backflow preventer
to be installed at each meter. Your client should
contact PAW to ensure that the installed equipment
meets company requirements.

So, in my view, is the Borough doing

the inspection for PA American water, but not
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telling us exactly what kind of equipment needs to
be installed?

The second item is HVAC technician must
service furnace and verify condition of heat
exchanger. Now, like I said before, there are
204 units and there are many other units that are
owned by this landlord. They have in-house staff
that services all of their boilers and HVAC units.

In the letter from Mr. Costa he states,
"it is department policy to ask for a report on
the condition of the heating exchanger to be
prepared by a professional HVAC technician," and
he was also requiring that the units be stickered
by the tech. I did research, HVAC techs are not
Ticensed. Anybody can hold themselves out as an
HVAC technician.

Also, under the uniform Construction
Code I think it's unlawful for Brentwood to charge
a rental inspection fee to have in-house do part
of the inspection and then require the landlord to
pay a third party to do the part of the 1inspection
that the Borough feels it's unqualified to do.
That's not permitted under the Uniform

construction Code.
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Under the uUniform Construction Code,
the Borough could require my client to hire a
third party to do the inspection, but the Borough
has to publish the rates that are charged. So
they can't, the Borough can't just come in, and in
your defense this is your first time through this,
this is our first time through this too.

I don't think you have given my client
due process. You can't say you have to pay $50,
plus a $10 registration fee, for 204 units, and
then, by the way, we don't feel qualified to do
the inspection of the HVAC units, so you have got
to pay a third party to do it. You don't publish
who the parties are, and you don't have a
contracted rate.

Then the third item, and this is also
addressed under the uniform Construction Code, it
says, electrical service must be inspected by
registered electrical inspector. And my argument
is the same, that you can't charge my client for
the inspection.

I pulled the Department of Labor web
site, which has adopted the uUniform Construction

code, and tell me if I'm mistaken, but Mr. Costa
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i< an electrical inspector. So how can you employ
an electrical inspector and then tell my client,
thank you for your $18,000, but we don't want the
1iability that's associated with electrical
inspections, you have to pay someone else, without
a published fee chart that's been negotiated by
the Borough and the third-party source? So I have
copies of this letter for everybody.

and the last item, there was a
discussion with Mr. Ccosta and Mr. Peccon, the time
frame, how long would we have to do these
renovations, which were significant. And we admit
some of these things are true safety issues and
need to be done. What was negotiated at that
meeting, and I'11l read Mr. Costa's letter: As per
our discussion, the Borough of Brentwood is
requiring all noted violations to be rectified by
january 13, 2015, for the first one-quarter of
Pine Tree Gardens' property. Forward Management
may choose at its discretion which of the
four rows of structures it chooses to target for
this first round of repairs. That was roughly
ten small buildings, each one with four units,

four apartments.
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My understanding is all of those
repairs were done and inspected, a couple minor
things were listed in that report. But what
happened in the interim was Mr. Peccon sent a
letter e-mailed to my client, Jackie Karkowski,
saying, Council is unhappy, they have pulled that
120 days that you have to do the repairs. This
was sent I believe on February 11 of this year.
You have until February 28. well, if you want to
talk about setting someone up to fail, give them
17 days to renovate 160 apartments.

So on December 1 of 2014 I sent a
letter to Mr. Costa challenging the Borough's
authority to make them pay a third party to do the
electrical and the HVAC inspections, and I never
received a response to that letter. Wwhat we did
receive was a secondary position from Brentwood
which was they would permit my client to buy a
device that would read the carbon monoxide levels
that were emitted from their furnaces and boilers.

And then Brentwood changed its position
and said, you can buy the device that tests the
emissions, but it has to be able to print out a

paper reading. So they have done that. So prior
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to doing that, their staff, that's been employed
for years, did their own inspections that they do
on all their properties, that they have been doing
for years. And, to the best of my knowledge, the
inspections that were done with the device that
prints out the paper reading have all been
negative for any emissions, as were the tests that
were done when the furnaces were fired up and the
boilers were fired up in the late fall.

Interestingly, when Brentwood went 1in
to do the inspections I believe on March 6 of this
year, they were detailed inspections. And a lot
of these items we will concede to, they are things
that we need to address, but a lot of the items
have been pared down, and there's no mention on
the final inspection report that my client has to
pay a third party to inspect the HVAC units.
There's nothing in that final report that says
that my client has to pay a third party to do
electrical inspections. You have to ask Brentwood
what's their rationale for not including that in
the final report.

But the scope of the work has changed

several times from what you need to do, being not
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specific, but you need to hire a third- party
inspector to test the HVAC units to you have to
employ a third-party contractor to investigate or
inspect your electrical panels and wiring to not
even being mentioned on the final report.

So, again, I think my client had its
due process violated. You have to give the right

guidance. This detailed inspection should have

been done initially. Again, I know this is your
first time around. 1It's certainly our first time
around.

some of the items in the final report I
think are not health and safety related. I think
they are more aesthetics, Tlike garage doors. Wwe
haven't had a chance to l1ook at every unit with
every alleged deficiency that's been cited, but
certainly smoke detectors; if there's an outlet
within six feet of a sink or water source, does it
need to have a GFCI outlet? Sure it does. 1In
some of this paperwork from Brentwood they want
GFCI outlets put at the sink so the tenants won't
run extension cords. I think that's unreasonable,
and I don't think there's a basis for it. So what

I would agree to is if there's an outlet within
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six feet of a sink, a tub, a kitchen sink, a
bathroom sink, should it be replaced with a GFCI
outlet? Absolutely.

Like I said, a lot of these things we
agreed to, we stipulate to, but to say that they
have 27 days to do 160 units when the Borough has
agreed to 120 days for the first 40, I think
that's unreasonable.

so those are our defenses to the Pine
Tree Gardens. I don't know if my client has
anything to add. Then I would just -- I don't
know if this is the appropriate time, is this when
people ask us questions or do you proceed with
Brentshire?

MR. MONTGOMERY: Mr. Donovan, why
don't we mark these as Pine Tree 1 and Pine
Tree 2, respectively, the two exhibits for this
appeal.

(Pine Tree Exhibit Nos. 1 and 2
were marked for identification.)

MR. MONTGOMERY: Do you have any
more exhibits you are going to introduce?

MR. DONOVAN: I don't think so.

Not at this point.
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MR. MONTGOMERY: Are you moving
these into evidence?

MR. DONOVAN: I am.

MR. MONTGOMERY: Any objections?

MR. MALONEY: No.

(Pine Tree Exhibit Nos. 1 and 2
moved into evidence.)

MR. MONTGOMERY: Before the public
speaks, it's appropriate to give the municipality
a chance to respond to this and ask any questions
of Mr. Donovan about what he's testified to and
his assertions. That would be Mr. Maloney for the
Borough.

MR. MALONEY: Yes. I don't have
any questions for Mr. Donovan, but I'm happy to
make a general rebuttal.

MS. FOX: Please do.

MR. MALONEY: My name is Brian
Maloney. I am the solicitor for Brentwood
Borough.

As an initial matter, I'Tl just note
that Mr. Donovan admitted essentially that they
have not paid their fees or filed the paperwork to

properly receive rental Ticenses for 2015.
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Mr. Peccon confirmed that the check that he
displayed was for 2013 and 2014. The Code
requires that that payment be made annually, and
they have not done that for this year.

MR. MONTGOMERY: Wwhat was the
effective date of that requirement?

MR. MALONEY: I believe it was
March 1. 1Is that right, Mr. Peccon?

MR. PECCON: Correct. The due
date was March 1. We sent a notification out --
actually it would have been sent out on January 2.
Notices go out to all landlords reminding them
that the fee is due by the 1st, and it includes a
copy of the registration form for them to use.

MR. MALONEY: So based on that
alone, the revocation of the rental license for
Pine Tree Garden was appropriate, and this Board
should uphold it.

with regards to the inspection matters
that Mr. Donovan referred to, there's no due
process issue because, you know, the issue -- we
won't even get to the inspection. They haven't
even paid the fees or filed the paperwork. That's

why the license was revoked at this point.
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And, you know, giving them 17 days to
renovate is just kind of a ridiculous assertion.
These properties are in very bad shape, and a
property owner 1in this Borough should not be
relying on the Borough to come and tell them when
their properties are in disrepair.

Property owners should be, as a matter
of course, keeping their properties 1in good
repair. And they really, I'm guessing most 6f the
folks sitting behind me, are tenants of these
properties, and quite frankly they deserve better
than the condition that these properties have been
i

But, putting that aside, the primary
issue tonight is they haven't paid the fees, they
haven't filed the paperwork, therefore revocation
of the licenses 1is appropriate, and the Borough
building inspector's decision should be upheld.
Thank you.

MR. DONOVAN: I would just like to
say I did not admit it hadn't been paid. I said
if it hasn't been paid, then I apologize for the
oversight. I would Tike to ask Mr. Maloney if he

has ever been to Pine Tree Gardens.
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MR. MALONEY: I've driven past.

MR. DONOVAN: Have you ever been
in any of the units?

MR. MALONEY: I have not
personally been.

MR. DONOVAN: Then how can you
testify as to their condition?

MR. MALONEY: Fair enough.

Mr. Peccon and others have testified to their
condition as well.

MR. DONOVAN: That would be
hearsay, though; wouldn't it?

MS. FOX: Does any member of the
Board wish to make any additional commentary on
this request? Any questions for either counsel,
either parties?

(No response.)

MR. DONOVAN: Can I ask to see a
copy of the letter that Mr. Peccon referred to?
He said a letter was sent out I think January 1.

MR. PECCON: January 2.

MR. DONOVAN: Do you have a copy
of that?

MR. PECCON: we'll have to print

24
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MR. DONOVAN: If we get a bill, we

pay it. So if he's testifying that he sent a
bill, I would 1ike to see it.

MR. MONTGOMERY: He's going to ge
you a copy.

MR. DONOVAN: Wwouldn't it be fair
to say that since the municipality knows that
there's 204 units, that they would send a bill ou
for 204 times $507

MS. FOX: I have a commentary to
make. Mr. Donovan, I'm just a little bit
confused. You stated that when you get a bill yo
pay it.

MR. DONOVAN: When my client gets
a bill, they pay it.

MS. FOX: In fact, we have sent
out the same bills in prior years, and it took
until June of last year to collect the fees from
2013 and 2014.

MR. DONOVAN: Was that bill for
2013 or was it for just 20147

MS. FOX: 2013 and 2014. Can you

confirm that?

t

t

u
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MR. COSTA: 2013 and 2014. Again,
the inspection fees are once every five years.
we're looking at the registration fee which is
every year.

MR. PECCON: Comment on the letter
here, for the record. This is the notification
that is mailed out to each landlord in Brentwood
Borough. And this one to the address of record
for the property owner on it, 440 Fifth Avenue,
suite 63, Pittsburgh 15232.

MR. DONOVAN: Do you have a copy
of the rental revocation?

MR. PECCON: I do.

MR. DONOVAN: Can I see that?

MR. PECCON: These are two
separate notifications. These are sample notices
that I am giving Mr. Donovan here. They were
issued in conjunction with each individual unit,
and they are separate notices. The one for
Brentshire only mentions the revocation due to the
failure to pay the fees. For Pine Tree it
mentions both the fees and the outstanding Code
violations.

MR. DONOVAN:; But there's no date
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on this letter. This letter you handed me has no
date.

MR. PECCON: Right. Those are the
original -- those are the original reminder
letters. Again, there's no requirement by Code to
send those out, but we do mail them out so the
landlords don't forget about this regulation.

MR. MONTGOMERY: when were they
sent out, sir?

MR. PECCON: That would be
January 2. We send these out en masse to all the
Tandlords. It's the same notification they would
have that anyone else would have.

MS. FOX: Have you ever followed
up with an e-mail to Jackie or anything regarding
the fees due?

MR. PECCON: with the fees, our
most recent correspondence, the e-mail to which
Mr. Donovan referred, that was after we had
discussed how we were going to proceed with this
matter. our main topic of conversation in that
e-mail were that they did not follow through with
the 120-day time frame for the first quadrant of

the complex. I do not recall addressing the fees.
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I can't give a 100 percent answer on that, but the
main focus was the violations.

MS. FOX: Mr. Costa, do you have
any comments with regard to the time frame given
to the violations? I'm just finding this 17 days
or 19 days to fix it, that's not following the
time frame that I followed.

MR. COSTA: Well, as our attorney
said, primarily it's not paying the fees at this
point. You know, we were willing to work with
them to a degree on the inspections.

MR. DONOVAN: This 1is the first I
have been told about non-payment of the fee, which
I believe is you're saying $10 per unit; correct?

MR. COSTA: correct.

MR. DONOVAN: But I met with you
in September, that was never brought up. There's
multiple e-mails to my client, and that's never
been brought up. The Tletter, this March 6, just
says if the rental registration information is not
received within 30 days, a citation will be filed
for illegal operation of the rental unit, and I
don't think you waited the 30 days to file that.

MR. PECCON: There have been no
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citations filed in 2015.

MR. DONOVAN: But you have moved
to revoke the rental Tlicense.

MR. PECCON: Right. That's a
notification of the revocation. That's a separate
matter than a citation. We have not filed any at
the magistrate. That notification states that
penalties have been assessed for operation without
a license, but it does not say citations have been
issued, and indeed they have not been filed yet at
the magistrate's.

MR. DONOVAN: So as a practical
matter, assuming that we haven't paid $10 a unit,
we haven't gotten a bill for $2,040, because it's
204 units, if tomorrow we bring a check for
$2,040, then we're Teft in Common Pleas with the
notice issues. I find it hard to believe that a
judge who is devoting their lives to justice and
interpreting statutes of law is going to find 1in
Brentwood's favor, that you have initially given
120 days to repair, renovate up to Brentwood's
Code and then pull that out from under them and
give them 17 days to repair and renovate

160 remaining units.
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I think Mr. Montgomery has been
practicing long enough to know, as a practical
matter, I would think something Tike this would go
to Judge Gallo. I could be wrong, but I can't see
judge Gallo upholding any decision by the Borough
of Brentwood pulling the license when we have made
every attempt to renovate those 40 houses. T
think if you look at the inspection report, those
40 units come out pretty good.

So assuming that we erred and didn't
pay that fee and we come down and pay it tomorrow,
where does that leave us? I think where it should
leave us is to give us time to put in bannisters
in the inside of apartments that have stairwells
in the apartments, to put in the GFCI outlets, and
to put in smoke detectors. That's my opinion
where this leaves us, which we're more than
willing to do.

But we're not willing to pay to
outsource the job of the Brentwood building
inspector and Brentwood Borough which, for some
reason, those items have come off of the final

report.

MR. PECCON: If we can just enter
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into the record that these items are included 1in
the report. It is correct that we did discuss
with Forward Management the regulations on the
HVAC. I believe that their maintenance personnel
did purchase a carbon monoxide detector, We are
willing to concede that if someone else who is
trained, who is maybe not an HVAC professional,
completes those inspections, that we will accept
those results, but we do need to see copies of the
results. Wwe do not have a carbon monoxide
detector, therefore we can't perform those
inspections in-house, but we do know how to
evaluate those readings, and we do need to see
them.

on the electrical, also included on
here are multiple items, for example, listing, TE
you just look at 1 to 4 Pearl Drive, open
connections and disconnected wiring in a basement
area. We also have improper grounding on a pane]l
box. Also items that are noted, that is, Ralph,
if I'm correct, stating that he has failed the
electrical service, the electrical components for
that four-unit building; is that correct?

MR. COSTA: What we're asking of
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you is not anything different than we ask of
anybody else. We choose to use a third-party
agent on electrical. That's our option. We do
that with any inspection, commercial, residential.
We specifically use Steel City Inspection. I
think Jackie does use that particular firm.

As far as carbon monoxide, we've tried
to work with you guys. You guys said you wanted
to purchase the machine, use it. Wwe were good
with that. It gave a reading, stickered the
furnaces, signed off and take responsibility for
those inspections. We were good with that.

MR. DONOVAN: Right. Wwe have done
that. We have purchased that unit. 1It's a little
bit Tate in the year to be testing the furnaces
for co2. And I respectfully have to disagree with
the fact that you're asserting that the Borough
can make a landlord outsource the inspection of
the electrical inspection when you're licensed by
the state to do electrical inspections. Wwhy make
the landlord pay $50 a unit when you're licensed
to do it yourself?

For some units they have to pay a third

party, but for other units you're going to tell
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them what the errors are. That's the problem that
my client has, it's the scope.

MR. PECCON: I believe that if
we're listing errors here, those are ones -- T
think this 1is more of a terminology, a semantical
issue. When Ralph is saying that we want a third-
party inspector to look at it, he's Tooking at the
box. He's stating that he sees issues in the box,
so he is not willing to pass it in the condition
that it's in. If a third-party inspector comes 1in
and evaluates it differently and assumes the
liability, that's perfectly fine. They are seeing
something different, and they are also signing off
on it.

MR. DONOVAN: Where does it say
that in your paperwork?

MR. PECCON: On these -- I'm not
sure what you're Tlooking at. On the most recent
inspection report that was sent out, for example,
we were talking 1 to 4 Pearl Drive, that is Code
Section 6043 in the International Property
Maintenance Code for electrical. Again, it does
not specifically say you must get a third party to

inspect the panel. 1It's stating that improper
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grounding, also open connections are defects.
However, though, it's procedure in Pennsylvania
that once you have an electrician come out and do
work, the box should be stickered once it's
touched. Is that correct, Ralph?

MR. COSTA: Yes. The electrician,
when they're done with the work, they are supposed
to notify an electrical inspector to approve the
box.

MR. DONOVAN: I agree. If you're
going to do work, then you have to get it
inspected, but that's not what this rental
application is. This rental application is for
existing electrical systems.

And it seems to me like you and
Mr. Peccon are disagreeing with each other. On
one hand you're saying we suggest to people that
they get Steel City, but on the other hand,
Mr. Peccon is saying you don't have to if you
don't want.

MR. PECCON: You don't have to use
Steel City. We have recommended them because they
have done work with the Borough. Again, you are

entitled to select anyone. You were referring to
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a fee schedule in all these sorts of things. We
don't contract with anyone specifically. You are
able to use anyone who is licensed in the state of
Pennsylvania as an electrical inspector.

But when Ralph is failing a box, when
he is stating that he wants an electrical
inspector to see it, I think he's just not making
that clear. He's saying that he's failing it. He
is not willing to pass it as a certified
electrical inspector. He is saying that he sees a
defect in the box at that point.

If you notice, not every box on here
has been failed. Some of them he took a Took at
and was able to pass because he did not cite any
issues.

MR. DONOVAN: well, I think you
just said yourself that Mr. Costa is not being
clear. That's our criticism of this entire
process, that you haven't been clear. There are
only a couple of minor electrical issues on this
final report, yet in the letter from Mr. Costa,
the date escapes me at the moment, it says that
you must hire a third-party electrical inspector

to inspect the electrical systems.
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MR. PECCON: Correct me if I am
wrong, we had -- your client had some electrical
work done in the interim. I believe that they
had -- they were doing some work on the service
entry lines. They had Duquesne Light doing some
work there. Because of that, some of the boxes
that were out of compliance actually were
addressed. 1Is that not correct, that was going on
at that time frame?

MR. COSTA: Yes, it 1is.

MR. PECCON: So actually some of
the issues were addressed because Duquesne Light
had issues with their service drop, and your
client had to make some repairs. That's on their
end they also require an inspection.

Again, there will be some -- we
certainly don't say zero repairs have been made
since the first inspection. Of course, there were
some items, and because of those repairs to the
electrical services, not every unit that
originally failed still does because they
performed a total rehabilitation of those.

MR. DONOVAN: If we go back to

your initial inspection dated September of 2014,
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you don't 1list specific properties. That's the
problem that we have is that for a 204 unit -- I'm
sorry if I'm doing overkill, Ms. George, but this
is important. And I think it's unconstitutional
for Brentwood to say that we're going to charge
you $50 to do an inspection, and then we're going
to make you pay somebody else to do it too. I
don't think that's constitutional.

I think if you want inspections done,
you have to be specific with what units, whether
it's a landlord with 1 unit or a landlord with
204 units.

MS. FOX: I have another question.
I would 1ike to thank you for admitting originally
that the Pine Tree Gardens has true safety issues.
I can testify firsthand from being there that it
does.

MR. DONOVAN: Some of these issues
definitely need to be addressed for sure, but not
everything that's in this shotgun approach from
September.

MS. FOX: I have a question. Pest
elimination, all structures are to be kept free

from insect and rodent infestation. All
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structures in which insects or rodents are found
shall be promptly exterminated by an approved
(sic). Due to the presence of unsanitary units,
an exterminator must be called to the site.
Documentation must be provided that each building
has been assessed. Has this been completed?

MS. KARKOWSKI: That was 1in
regards to a hoarder that we had. That was an

apartment we inspected with Ralph and Eric. That

tenant turned out to be a hoarder. Ralph saw
evidence of cockroaches. That unit was cleaned
up. That unit was inspected.

But I think we go back to the clarity
of the report because it was an on-site where he,
I, Eric, the maintenance staff were there, and
that was the only property that had the issue.
But yet in the report it makes it sound Tike T
have 204 units that need to be exterminated.

MS. FOX: So you have never had
any other complaint from any other resident
regarding a rodent?

MS. KARKOWSKI: No. Not at Pine
Tree Gardens.

MR. DONOVAN: wWith the issue
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whether we have never had a complaint or we have
never addressed a complaint, you're goiné to have
tenant complaints when you have 204 units.

MS. FOX: You have never had a
recent complaint from a tenant stating that there
was a rodent, pest, insect, anything that
shouldn't be there, in their building?

MS. KARKOWSKI: I don't handle all
of the worker requests. I can go and Took now, if
you would like, to see what unit was the recent
request and find out when and if the exterminator
was recently dispatched. we work with a man named
Blaine with Ehrlich. He comes to a variety of our
apartments as necessary.

MR. MONTGOMERY: Mr. Donovan, have
your witness give her full name and title with the
owner.

MS. KARKOWSKI: My name 1is Jackie
Karkowski. I work for Forward Management, the
property management company of Pine Tree Gardens.
I handle what's called special projects.

MS. FOX: Also, just because T

want to clarify, how long has Forward Management

owned these properties?
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MS. KARKOWSKI: I would have to
look that up. I have only been with the company a
little over two years.

MS. FOX: It just seems that would
be a substantial amount of time to rectify these
issues.

MR. DONOVAN: Well, to the best of
my knowledge, occupancy permits were issued when
my client bought the properties. And I'm not
going to say with certainty, but it's probably
been six or seven years ago. Don't hold me to 1it,
but occupancy permits were issued, soO presumedly
inspections were done at that time.

MS. GEORGE: Excuse me. I do have
a question. She said only one property had issues
and needed exterminated, but if you go through
here, you're seeing 9 through 12 needed
exterminated:; 13 through 16, the basements; 21
through 24; 29 through 32. And I could keep
going, so there was a lot more than one area with
vermin and rodents.

MR. MONTGOMERY: Pardon me. Wwhich
document are you referring to just so we have a

nice record?
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MS. GEORGE: The violations noted
as of 2/28/15.

MR. MONTGOMERY: 2/28/15. Is that
part of the record for tonight?

MR. DONOVAN: No. Wwell, I believe
the initial question was have you received any
tenant complaints.

MS. GEORGE: oOkay.

MR. MALONEY: I guess, just to
interject here to be clear, Eric, do you have a
copy of the inspection report that Ms. George 1is
referring to?

MR. PECCON:?: Yes; correcrt. That
was included in the packet that went to this
Board. That was also the report that was mailed
to Forward Management after we did these most
recent rounds of inspections.

MR. MALONEY: Do you have a copy
of that report that you can give me right now?

MR. MONTGOMERY': I think we should
enter that into the record.

MR. DONOVAN: There's been
testimony about 2/28/15, but there's no date on

the document that I have.

PITTSBURGH REPORTING SERVICE
(412) 575-5830




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

42

MR. MONTGOMERY: why don't we have

Mr. Maloney lay a foundation for this, when it was
issued, and who issued 1t.

MR. MALONEY: Just SO that we
don't have to send Eric off again, I guess 1cilll 1
give this to eEric. If you could look that over
and let me know.

MR. PECCON: Yes, that's correct.
This is after we did our inspections on each unit.
This is after the initial conversations that we
had regarding splitting the properties into
quadrants, giving them 120 days for each. After
they failed to follow through with that 120-day
time frame, we returned and look at each unit, and
this report covers each unit at Pine Tree.

MR. MALONEY: SO this is an
inspection report that you prepared?

MR. PECCON: That's correct.

MR. MALONEY: Wwhat date did you
prepare it?

MR. PECCON: The violations
occurred on -- the inspection occurred on 2/28.
This would have been prepared T believe that was a

Friday, so this was the next Monday, the 2nd.

PITTSBURGH REPORTING SERVICE
(412) 575-5830




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

43

MR. MALONEY: Great. So we would
like to enter that into evidence, and I assume,
Ms. George, it's okay if I use that copy to give
that to Mr. Donovan?

MS. GEORGE: Absolutely.

MR. MONTGOMERY: Why don't we call
this Pine Tree 3.

(Pine Tree Exhibit No. 3 was
marked for identification.)

MR. MONTGOMERY: And, Eric, do you
have any other documents which you referred to
tonight that can be entered into the record?

MR. PECCON: Did we enter into the
record, Mr. Maloney, the March 6 notices that we
mailed out? Have we entered those into the
record?

MR. MALONEY: We have not entered
those into the record. The only things that have
been entered are the exhibits by Mr. Donovan.

MR. PECCON: Given that we have
discussed those, would you suggest that we enter
those into the record?

MR. MALONEY: If you have a copy

of that, we can do that.
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MR. PECCON: I'm going to print
out -- these are the sample copies. Again, one
was issued for each individual unit. we will
enter into the record the March 6 revocation
notices, a sample copy. They are different
notices for Pine Tree and Brentshire complexes.

MR. MONTGOMERY: We'll call those
Pine Tree 4.

(Pine Tree Exhibit No. 4 was
marked for identification.)

MR. MONTGOMERY: Are there any
additional documents? Wwe have four exhibits.

MR. MALONEY: I think those are
all of the inspections that were performed, so I
think that would be all.

MS. LEE: I have a quick question.
The 2/28 violations aren't actually in question
for tonight; correct? Because they have 120 days
from the date of this dinspection; is that correct?

MR. MALONEY: 1If I could be clear,
as an initial matter, the issue is that the fees
and paperwork had not been filed, so the
inspections, from the Borough's point of view, are

a secondary matter. 1It's kind of icing on the
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2 cake, if you will.

3 So before the Board tonight 1 think the
4 Primary question is whether the fees and pPaperwork
5 have been paid and filed. We're kind of talking

6 about the inspections, but it's not necessary for

7 the Board to make a decision on that,

8 MS. LEE: Thank you.

9 MS. FOX: Any further questions

10 from the Board?

11

12

13

14

15 MS. FOX: can YOUu answer Ms. Lee's
16 question?

17 MS. LEE: so if the fees are

18 what's 1in question tonight, the violation,

19

20 MALONEY: That's correct.

Z1 MS. LEE: Are there fines on top
22 of that because it wasn't filed in a3 timely

23 manner? Like, what's the totail quantity of money?
24 MR. PECCON: on that end, we do

25 NOT assess a Jate penalty on the $10 fee. we do
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assess a revocation penalty. Once the rental
Ticense 1is revoked, by the ordinance there is a
$150-per-unit fee to restore.

MS. LEE: So 1in question is the
£10 per unit and then the $150 fee for the
revocation per unit?

MR. PECCON: Correct. Also, on
the notification that was mailed for Pine Tree, it
was noted that by ordinance there's a $70 fee that
can be assessed if a property owner does not have
all of the violations abated by the time of the
second inspection. That's a fee that is assessed
for Ralph to come back a third time. That $50 fee
that's payable at the time of the initial
inspection covers one initial and one follow-up,
no more.

MR. MALONEY: I'm sorry, Eric, but
I think you gave a 1little more information than
was necessary. Wwhat's at issue tonight is the
$10 registration fee per unit and the $150
reinstatement fee since the Ticense has been
revoked.

MS. LEE: what's the $50

inspection fee?
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MR. MALONEY: The 1inspection fees
are related to the inspections because more than
two inspections have been done at this point, so
whenever additional inspections happen --

MR. DONOVAN: That's not true.

MR. MALONEY: Just to continue.
If more than two inspections have been performed,
then additional inspections require an additional
fee.

MS. FOX: So the inspection fee 1is
not in question tonight?

MR. MALONEY: The inspection will
be done at a Tater date, and those fees are not at
issue tonight.

MR. DONOVAN: If I may, there was
only one inspection done of all 170 units, and
that was February 28. In September several units
were inspected.

MS. LEE: Those aren't in
question. He just said the inspection fee wasn't
in gquestion. It was the $10-per-unit fee.

MR. MALONEY: We're not seeking
additional inspection fees this evening.

MR. DONOVAN: Not tonight?
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MR. MALONEY: Correct.

MR. DONOVAN: I have a question
for Mr. Peccon. He made the comment that, I don't
want to put words in your mouth, you, the Borough,
changed its mind about the 120 days to get into
compliance for the 40 units.

MR. PECCON: Not changed its mind.
You have referred to a letter that stated -- you
have the date. I do not have the Tletter in front
of me. Do you have the date that that was mailed
out?

MR. DONOVAN: It wasn't mailed, it
was e-mailed.

MR. PECCON: Okay. Do you have
the date on that Tletter?

MR. DONOVAN: February 11.

MR. PECCON: No. The original
one, the one from after our September meeting.

MR. DONOVAN: That's 1in evidence.
I'm talking about your letter 1initially. T
believe it was October 6, Mr. Costa sent a letter
giving my client 120 days to do the first
one-fourth of the units at Pine Tree Gardens.

MR. PECCON: correct. After the
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120 days passed, we did not have each unit in
compliance as was required per that agreement.

MR. DONOVAN: Well, so you gave
them 120 days, and where does it say if there's
not 100 percent compliance --

MR. PECCON: In the ordinance.
what the ordinance actually states is that no
inspection from the initial date until follow-up
can take more than 120 days.

MR. DONOVAN: Then why does your
letter of October 6, why isn't it in compliance
with your Code?

MR. PECCON: We divided it 1in
quadrants and applied that statute to four
different sections.

MR. DONOVAN: But then you changed
your mind.

MR. PECCON: No. After the
120 days passed, what are we to do after the
120 days pass?

MR. DONOVAN: My understanding
from the testimony is that you went out and
inspected those 40 units on January 29.

MR. PECCON: Follow-up inspection,
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MR. DONOVAN: Where are the

results of that inspection?

MR. PECCON: We have that, and we

can get that printed out, and we can enter that

into the record here as well.

50

MR. MONTGOMERY: I don't even know

if it's necessary because the Borough at this

point is just saying that the only issue from the

Borough's perspective is the non-payment of the

fees that they contend are required. I don't
think that record of the inspection is really
germane to what's going on here tonight.

MR. DONOVAN: well, I'm just

creating a record, and I don't think I have seen a

bill for $2,040 either,

MR. MONTGOMERY: Wwhat else do you

have, Mr. Donovan?

MR. DONOVAN: I would Tike to put

Mr. Peccon's February 11, 2015, e-mail 1into
evidence. I think we're up to Exhibit No. 6;

that correct?

MR. MONTGOMERY: I think 1t"s

Exhibit 5, sir.

is
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MR. DONOVAN: I'T1 make this
Exhibit 5, and, I'm sorry, I don't have copies for
everybody.

(Pine Tree Exhibit No. 5 was
marked for identification.)

MR. MONTGOMERY: You can just hand
that to the court reporter, sir.

MR. DONOVAN: Right. Mr. Peccon
says, Jackie, I was pulled into a meeting Tast
night that has major implications for the
inspection process at Pine Tree and Brentshire.
I'm sure that both yourself and your superiors are
going to be unhappy with the meeting outcome, but
this is something that was decided at the Council
lTevel. oOur department was essentially given an
ultimatum to hold all Tlandlords to the 120 day
maximum to abate violations.

S0 on one hand your agents, Mr. Costa
and Mr. Peccon, are saying you can have 120 days
to do the first 40 apartments, and then on the
other hand, cCouncil says, no, agents, you don't
have that authority. we're telling you you have
17 days to fix these other 160 units.

MS. FOX: At this time I would
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